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DearMs Steinerte,
DearMs Degener,
DearMs Devandas-Aguilar,
DearMr Poras,

Thank you for your letter expressingyour concernson the draft Additional Protocol te the Convention
on Human Rights and Biomedicine,which is currently being preparedby the Committeeon Bioethics
(DH-BlO) cf the Council of Europe.

Ta put this work in its broadercontext, I would like to refer te the position adoptedon this issueon 9
November2016 by the Council of Europe’s Committeeof Ministers - the Organisationsstatutory
decision-makingbody (decision CM/AS(2016)Rec2091’),appendedfor ease0f reference). This
position is based on our member states’ legal obligation to respectthe rights enshrined in the
EuropeanConvention on Human Rights, as interpreted in the EuropeanCourt of Human Rights’
case-law,

The Committeecf Ministers underlined that “the utmost should be done te promote alternativeste
involuntary measures”,

In une with the EuropeanConventionon Human Rights, it neverthelessrecalled that‘in exceptional
situationswhere there is risk of seriousharm to the health cf the personconcernedor to others,and
in the absenceof alternatives,involuntary measurescould be justified subject te strict protective
conditions”.

Reply te ParliamentaryAssemblycf the Council et Europe’sRecommendation2091 (2016) “The caseagainst
a Council of Europelegal instrumenten inveluntarymeasuresin psychiatry”.
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The Committee of Ministers further observedthe number of casesregularly brought befare the
EuropeanCourt cf Human Rights relating ta violations as a resuitof involuntary measures,

Bearing in mmd this reality, the Committee cansideredthat an Additianal Protocal ta the Oviedo
Conventioncould be an effectivetael ta ensurethat in ail circumstances,mnvoluntary measuresare
embeddedwith the guaranteesrequired by the EurapeanConvention an Human Rights”, thus
contributing “ta preventioncf abusesand (ta) encouragethe progressivetransition ta a mareuniform
application cf valuntary measuresin psychiatryby the memberStates,in accordancewith the spirit
of the United NationsConventionon the Rights cf Persanswith Disabilities”.

It was on this basisthat theDl-i-BIO resumedwork on the Additional Protocol during its lÛth plenary
session(Strasbourg.5-8 December2016). Following backing by the Committeecf Ministers. the DH
BIO aise decided,further ta the alreadyexisting participationcf the Conferencecf INGO’s, ta directly
invalve disability rights organisations, inviting them ta participate as observers in the relevant
sessionscf its meeting.

The DH-BIO has carefufly examined ail commentsreceived during the public consultation,which
reflected a diversity et opinions, including those questioningthe compatibility of the Draft with the
Convention on the Rights of Persanswith Disabilities (CRPD). as interpreted by the CRPD
Committee.

t aise consideredother relevantUN work, in particular the UN Human Rights Committee’sGeneral
Commentno. 35 on the right ta Iiberty and securitycf person(s)

The DH-BIO continueste actively seekinput from relevantactors in the field, as is demonstratedby
the recentexchangecf views betweenthe Chair cf DH-BIO with the Ad Hoc Committeecf expertson
the Rights cf Personswith Disabilities (CAHDPH) during their 6th plenary meeting (29 September
2017). Furthermore,the CAHDPD, in which the Office cf the UN High Cammissianerfor Human
Rights (OHCHR) holds participantstatus, is invited to participate in the wark of the DH-BIO and to
senda representativeto its meetings.

For further information on the drafting process.I would invite yau ta consult the DH-8lO’s website
(http.//www coeint/er./web/bicethicsiosvchiatry/about).

Pleasebe assuredthat I fully share yaur cammitment ta the principles of transparency.mutual
respectand meaningfuldialogueto reacha cammonconsensus.t is in this spirit that the Council 0f
Europe,including the DH-BIO, will continuewark in this area.

Vours sincerely,

6
ChristosGiakoumopoulos

Appendix: CM reply ta ParliamentaryAssembiy Recommendation2091 (2016) “The caseagainst2
Cauncil et Europelegai instrumentan involuntary measuresin psychiatry” CM/AS(2016)Rec2D9l
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